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Meeting details 

Date: Wednesday, August 16, 2023 
Time: 1:00 p.m. – 3:00 p.m. 
Location: Zoom

Committee members present 
• Delia Peña 
• Jon Devaney 
• Jeff Perrault 
• Michele Besso 
• Elizabeth Strater (proxy for Victoria 

Ruddy) 
• Rosalinda Guillen 
• Michael Gempler  
• Edgar Franks 

Committee members absent 
• Ignacio Marquez 

 
 

Non-voting agency representatives 
• Uriel Iñiguez 
• Juan Briceno-Gamez 

 
ESD Staff 

• Joy Adams 
• Bertha Clayton 
• Vickie Carlson 
• Petra Meraz 
• Margarito Cabrera 
• Gustavo Aviles 
• Caitlyn Jekel 
• Carlos Sandoval-Larios 

 

Summary 
Welcome and Introductions 
Employment Security Department (ESD) Deputy Policy Director, Chairperson, Joy Adams, welcomed 
everyone, roll call was taken. A quorum was established, eight voting members were present. Motion to 
approve July meeting minutes: Jeff Perrault; second; Jon DeVaney. Motion carried unanimously. 

Agenda      
Chairperson Joy Adams reviewed the agenda for the meeting and asked if anyone had any questions. 
(Addendum I.) 

ASWS Office – Bertha Clayton, Director, ASWS Office, ESD (Addendum II.)             Recording timestamp 00:04:28 

Questions & Answers / Comments 
Office of Foreign Labor Certification (OFLC) Review: 

Rosalinda: Are visits public? Bertha: No 

Jon: Will there be a report? Bertha: Yes. It will be shared with the committee. Joy: Committee will be briefed, 
whether there is a report, or not. 
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Mike: Supply with detailed description of program and function because OFLC should be learning from WA. 
WA is fulfilling its obligation and many states are not.  

Rosalinda: Would like to see documents that are presented to them. Why is OFLC monitoring WA? Bertha: 
Can’t speak for them, but OFLC is prioritizing this monitoring. OR and CA will likely be receiving monitoring, 
too. 

National Monitor Advocate (NMA) Employment and Training Administration (ETA) Monitoring: 
Rosalinda: Are these interviews in person? Bertha: Virtual. Joy has sent out Webex invitation. 

Regional Monitor Advocate (RMA) (ETA) – Will be presenting at September ASWS Advisory Committee 
meeting. 

Transient Accommodations (TA) – State Workforce Agency (SWA) Inspection Approach: Stop Gap 
Approach to verify that all TA units housing temporary workers meet federal Temporary Worker Housing 
(TWH) standards. Enhanced verification procedure. Target of 9/1 for housing verifications for all applications 
filed after 9/1. 

Rosalinda: Does this include bunk beds? Bertha: Yes. 
Uriel: LNI does not issue licenses for under 10 occupants. Has ASWS discussed verifications under 10? 
Bertha: No. We are still building. 

Juan: Correction: Department of Health (DOH) is changing POLICY, not RULES. ESD/DOH/LNI can 
discuss less than 10. We need to work on an MOU – can discuss it at the next agency meeting. 
Uriel: Would be nice to streamline process. Juan: Need to look at MOU. 
Michele: Confirming this will happen for ETAs filed after 9/1. What are we doing in the meantime? Bertha: 
Continuation of ad hoc housing verification.  

Rosalinda: Thank you for doing this work. Need more inspections. The more agencies that have eyes on 
housing – the better. Intent of committee formation was coordination of state agencies. This is a good example.  
Juan: All agencies will work to improve this process. SWA is ultimately responding to TWH standards. For a 
facility to be certified by the Department of Labor (DOL), they need to meet ETA standards. DOH’s authority 
is state authority. Moving forward – require TA licensees to dual license TWH if they are going to have units in 
designated units. ESD does the final verification.  

Bertha: We have 19 TA units on application so far and the number is expected to grow as farmers utilize Farm 
Labor Contractors (FLCs). Will talk about FLCs in September.  

FLC Applications – Petra Meraz, FLC Program Supervisor                                         Recording timestamp 00:26:56 
DOL received a certification extension request from employer due to heat.  

Petra: To clarify – FLC staff are not housing inspectors – verifying information as provided on ETA. 

Action Item (ESD) 
• Rosalinda: Can we have workers “withdrawn” and “denied” sections separated? Petra: We will update 

the chart for the next fiscal year.  

Compliance Team update – Margarito Cabrera, Compliance Supervisor                   Recording timestamp 00:33:00           
Questions & Answers / Comments: 
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Mike: Do you visit all the sites where there are farm labor contractors? Do you verify where they are supposed 
to be working? Mago: Yes. The Compliance team goes to where the workers are. Most of the site visits occur 
at housing. We do not verify where the workers are working. We only verify at housing and some worksites.  

Rosalinda: Why are you going to housing? It would make more sense to go to worksites to verify that workers 
are working where they are supposed to be. Mago: We don’t want to interrupt working operations, but we do 
visit the worksites at times.  

Rosalinda: It’s more “real” to observe workers in the field. When ASWS reports data – it would be valuable to 
know if field checks and site visits are for farm labor contractors.  

Mago: (Clarification) – field checks involve interviews of workers while working, sanitation checks, etc. Field 
checks are more involved. 

Mike: Do you ever interview employees of farm labor contractors where they are working? If that is not being 
done, it should be. Mago: Yes, we have done both site visits and field checks to farm labor contractors.  

Mike: (Clarification) referring to H-2A employees of farm labor contractors.  

Bertha: (Clarification): Most issues related to farm labor contractors arise after the comparison of a pre-site 
visit review and what is occurring in the field (i.e., worksites). Site visits are usually conducted in housing 
because workers are off work and more amenable to listening and interacting. 

Edgar: There is a growing concern about farm labor contractors and their influence in the field.  

Joy: At the September ASWS meeting, the committee will discuss farm labor contractors as its discussion topic.  

Legislative Update – Caitlyn Jekel, Director, Government Relations, ESD                Recording timestamp 00:49:48 
WA Cares – Exemption for non-immigrant visa holders (Addendum III.) 

Questions & Answers / Comments: 
Mike: I would like to put on the record that this legislation is strongly supported by WA Grower’s League. 

Jon: Appreciated prior stake-holding. I have heard this is a challenge for workers and employers and appreciate 
ESD taking the lead in addressing this issue.  

Caitlyn: Willing to engage with groups to provide information and answer questions. 

WSDA Pesticide Advisory Board (Addendum IV.)                                                                  Recording timestamp 00:57:05                              
Kelle Davis, Pesticide Management Division Policy Assistant, WSDA 

Questions & Answers / Comments: 
Michele: Is this advisory board going to address safety and health issues (Considering WSDA looking for 
farmworker board member)? 

Kelle: Bill was run by Rep. Dent, not WSDA. Farmworker positions added to the board – stipulation in the bill 
that it does not cover same topics as Pasco board. Safety and health will not be the focus of this committee as it 
is with the Pasco board. 

Customer Experience Study (Addendum V.)                                                                   Recording timestamp 01:04:36 
Gustavo Aviles, Chief of Analytics Officer/LMI Director, ESD 

Open Committee Discussion – Bertha Clayton (Addendum VI.)                                 Recording timestamp 01:13:10 
Domestic Recruitment & TA/TWH Follow-Up 
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Bertha: Committee should identify discussion topics that committee wants to discuss in detail. 

Jon: Committee has previously discussed topics and formed recommendations that have hit roadblocks 
requiring exemptions at state/federal levels. Would be helpful to review these topics and discuss how to address 
underlying issues. Examples: Application to USDOL to suppress employer info, how ESD communicates to 
workers if we cannot use preferred platforms (WhatsApp). Committee tends to lose momentum and focus once 
administrative roadblocks occur-let’s go back and review them again. 

Mike: Frequent ask that that there be enhanced recruitment and/or improved recruitment. Needs to be 
consideration of quick turnaround of using visas and getting foreign person in country if, and when the 
domestic workers quit. This is a big issue – many efforts go into hiring domestic workers, and there is a high 
quit rate leaving employers in difficult positions because it is difficult for them to replace the people and get 
employees needed to do the work. Time-sensitive need. Want to keep committee focused on doing better 
recruiting domestic people AND ALSO looking at employment patterns and quit rate to determine support for 
trying strategies. The track record is not good. Need to allow a way for employers to succeed. 

Michele: Understood. First thing – need to recruit workers! Question: What is being done to recruit workers 
for these jobs? Now that there is no requirement for newspaper publication – there is a general requirement 
that recruitment be what it would be for non-H-2A jobs. Requirement that the same level of effort be used to 
recruit H-2A workers. Also, what is being done to get the word out about H-2A jobs – the committee should 
make recommendations. The study confirmed what we know. Traditionally, hiring was done through word of 
mouth/supervisor recruitment, etc. Once H-2A workers come – no incentive to do that. If there isn’t word of 
mouth, how is word getting out about jobs? 

Rosalinda: The way that workers are being recruited (WorkSource/outreach) – what is narrative being used by 
ESD outreach staff to recruit domestic workers? Can’t recruit domestic workers if they know that H-2A 
workers will fill positions. Clear that large employers prefer H-2A workers. There is no incentive for 
farmworkers to see long term job security with WA growers – insecurity is growing. The message out there is 
that domestic workers use their rights as a worker, and therefore, growers will prefer H-2A workers. Migrant 
routes have stopped because there is little job security and prospects. Some growers who want H-2A workers 
start changing local hiring patterns for long-term workers – it is harder to get re-hired. Workers will work for 
good growers who respect their rights and have good wages.  

Edgar: Perception in the community is that H-2A workers are preferred by employers. Anthro-Tech’s (A-T) 
report confirmed this. The best way to recruit and retain workers is to have the best wages. Prevailing wage 
survey – wages have decreased – this does not recruit a local workforce. Policies and procedures should reflect 
the intent to recruit workers. 

Joy: Appreciate the honesty and openness of committee’s discussion. 

Jeff: Comment from grower’s perspective – H-2A program is expensive and would prefer not to use it. Would 
like to utilize the available local workforce. H-2A program wages have been increased by DOL’s new rules. 
There is an incentive for employers to recruit more domestic workers.  

Rosalinda: Want to thank Jeff for comment. We want to work with farmers and growers to recruit workers – 
would like to have a direct relationship with growers. Are employers willing to sit down with FUJ? We believe 
that if you hire workers from your community – you are not only meeting the needs of your business, but also 
supporting the local economy. Now, we see the more H-2A workers that come in – local economy begins to 
shift toward where money is being spent. Need to have honest conversations about what it will take for 
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workers to work for growers’ season after season. Conversations should be real and produce visible results for 
workers so that workers can see economic well-being and health.  

Michele: How do we take this to the next step? Issues are identified -- rather than having it end – how do we 
follow up? 

Joy: Want to move it forward. Let’s look at barriers encountered (per Jon’s suggestion) and discuss underlying 
issues. Use A-T report as framework of issues.  

Michele: Good. Do issues raised today fit in A-T research? A-T found out about how people traditionally look 
for jobs, but now we need to know what potential solutions are. 

Rosalinda: Let’s see what has happened in relation to issues brought up. Discussions would be better in 
person. We have moved forward in working on the H-2A program, but the recruitment of domestic workers 
has not moved forward in the way that I hoped. If it had, the number of H-2A workers would be going down, 
and domestic workers would be going up. Need to give this issue as much time as we do the H-2A program.  

ASWS Committee Letter to DOH Leadership – Joy Adams                                         Recording timestamp 01:42:54 
Michele: Drafted letter reflecting committee’s support for policy change for dual licensing of TA facilities 
(TWH license).  

Mike: The letter accomplishes the committee’s objectives.  

Motion to Approve ASWS Committee Letter to DOH Leadership: Mike Gempler; second; Rosalinda Guillen. 
Motion passed unanimously. 

Vickie Carlson will prepare for Joy Adams’ signature (on behalf of the committee). 

Action Item (ESD) 
• Joy: Compile a list of issues from prior meetings and those discussed today. 

Public Comment                  Recording timestamp 01:47:16 

None 

Good of the Order – Joy Adams                                                                                          Recording timestamp 01:37:04           
Future Agenda Items: 

• Bertha: RMA, Committee orientation, open discussion regarding farm labor contractors, looking 
forward to 2024. 

• Juan: Need to discuss MOU between ESD/DOH/LNI (housing inspections). Need to also discuss 
roles and responsibilities as it pertains to agency committee membership. 

Adjourned 
Joy Adams thanked everyone for their continued active participation and for their commitment to this work, 
then ended the meeting at 2:50 p.m. 

2023 Meetings 
The next Agricultural and Seasonal Workforce Services Advisory Committee meeting is on: 

• September 20, 2023 – 1:00 p.m. to 5:00 p.m. In-Person Meeting (Cosecha Court II Community 
Room 250 Cherry Hill RD Granger, WA 98932) 
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Contact information 

Joy Adams, Deputy Director of Employment System Policy & Integrity Division  

Employment Security Department ● Employment System Policy & Integrity 


